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Mitigating Circumstances Policy and Procedures for taught
degrees (undergraduate and postgraduate)

Introduction

1.

Mitigating circumstances’ means things that might happen, which a student could
not reasonably expect to happen and which might interfere with their ability to sit
an examination or to complete an assessment by the required deadline. This
includes all kinds of assessment whether examinations, coursework, reports,
essays, laboratory work, in-class tests, projects, dissertations or practical
presentations or creative performances. If the assessment includes an attendance
requirement over a period, then this policy can also be used to assess whether
there are acceptable reasons why a student might not have been able to fulfil that
requirement.

The purpose of the policy is to outline:

to whom this policy applies and how it relates to other policies;

what mitigating circumstances are likely to be agreed;

when students should submit requests for mitigation in their assessment;

what information is needed to assist the panel assessing the mitigation request;
how requests for mitigation will be considered;

what outcomes students can reasonably expect;

how the College will use information about mitigating circumstances
applications received; and

h. where students and panels can find further information, advice and guidance.

@ poooToD

The list below outlines terminology used regularly in this policy:

‘Birkbeck’ or ‘the College’ refers to Birkbeck, University of London.

e ‘Student/students’ means a person/people registered to study at Birkbeck.

e ‘Mitigating circumstances’ refers to an unforeseen incident, occurrence or
situation which interferes with a student’s ability to undertake an assessment at
the designated time or submit work by a given deadline or which is recognised
by the student immediately after submission to have negatively affected the
work.

e ‘Board’ or ‘Sub-Board’ refers to the Sub-Board of Examiners for any particular
course or group of courses which has the power to make and recommend
decisions about progress and outcome.

e ‘Panel or ‘Mitigating Circumstances Panel’ is the body tasked with deciding

whether a claim will or will not be accepted and what mitigation will be offered to

the student.
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e ‘Personalised Examination Provision’ (PEP) relates to specific arrangements
made to accommodate reasonable adjustments.

o ‘Self-certification’ means that no additional evidence documents are needed
alongside a mitigating circumstance claim.

e ‘Study Support Plan’ (SSP) outlines the reasonable adjustments agreed for a
student.

4.  For mitigating circumstances to be considered, the incident, event or situation
should

a. have detrimentally affected either the student’s submission of coursework or
their attendance at another form of assessment, or have otherwise affected the
student’s performance in an assessment;

b. be something that the student could not reasonably expect (‘unforeseen’);

c. be out of the student’s control and something that the student was not able to
prevent; and

d. relate directly to the timing of the assessment.

5. Itis important for students to understand from the start that a claim for
‘mitigating circumstances’ is a last resort. Students should do everything
possible to meet deadlines, submit their work on time and complete assessments.
Assessment is an important part of learning. It indicates the final outcome of a
course, but it also provides students with information about how they are
progressing. Students need to keep on top of their assessments throughout their
course and seek to apply for mitigating circumstances only if there is something
genuinely out of their control, which they could not expect to happen, that
interferes with being able to take or complete an assessment. Mitigation is not a
way of managing multiple deadlines or the day-to-day complexities of life. It is also
not a way of improving a mark through a second chance if the student does not
achieve what they had hoped. Birkbeck’s approach is to consider that students will
use this policy as a last resort and to provide that opportunity, but repeated
requests for mitigation will require full evidence and Birkbeck might require the
student to engage with College systems if they are consistently struggling to
submit work as required.

6. Students are advised to read this policy and the associated guidance early in the

academic year. This means that if something happens to cause worry about an
assessment, students will know what they can do and where to find information.

Who and what is covered by this policy?

7.  This policy relates to students on all taught courses (undergraduate and
postgraduate) and to students on research programmes containing taught
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requirements before the research project phase (integrated PhDs or professional
doctorates). It does not apply to general assessment milestones for research
students studying on MPhil or doctoral programmes.

Research students should raise any requests for mitigation associated with
deadlines with their supervisor until there is a separate mitigating circumstances
policy for research students in place. Requests for extensions and other
progression decisions will be determined by the relevant School/Department PGR
Committee.

This policy applies to all forms of summative assessment (this means it will
contribute to module marks), not to formative assessment tasks (which are usually
designed to give some feedback, but which do not contribute to the final mark).

Birkbeck can only consider mitigating circumstances that are outside the student’s
control and have brought into question their fitness to complete a particular
assessment to the best of their ability (see paragraph 3 to be reminded of what

might apply).

Mitigation is applied once, although it might be applied across multiple
assessments taking place at the same time, if all are potentially affected. It cannot
be extended to cover a reassessment at a later date: a fresh claim explaining new
or updated circumstances will be needed.

Under this policy, there are different evidence requirements for the first mitigating
circumstances claim made in an academic year and for subsequent requests
made that year. This means that claims are counted over the course of the year,
starting from the term in which the student enrols (either autumn or spring term),
and reset at the beginning of their next academic year to nil. The first claim of the
student’s new academic year will never require evidence, while any subsequent
claims will.

This policy is about incidents or circumstances that affect students being able to
take assessments at the prescribed time, not about the management of long-term
medical or other conditions (or caring responsibilities). Students with long-term
medical conditions or disabilities should inform the College of this so that any
necessary reasonable adjustments can be considered and put in place including
being recorded in a Study Support Plan and/or through Personalised Examination
Provision. The SSP/PEP documents reasonable adjustments for an individual
student in assessment. This is in accordance with our obligations under the
Equality Act 2010. Mitigation for an assessment will not be agreed for a known
condition unless the student has indicated that there has been an unforeseen
worsening of the condition or impairment when applying for mitigation. Please
note that Birkbeck would not usually include examination stress or anxiety about
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assessment as an example of something being ‘worse’ as this is reasonably
foreseeable: most people will find assessment or deadlines heighten anxiety or
stress.

Students with long-term conditions/disabilities should make every effort to ensure
that they have notified Birkbeck about these so that the student can have plans in
place in good time for any assessment. This does not mean that students are not
allowed to submit a mitigating circumstances claim if support is not in place for an
assessment or if they have only become aware of a condition later in their study.

The decision whether to accept such claims will be a Panel judgment with advice
from Student Wellbeing.

Students should read the Late Submission Policy which explains Birkbeck’s rules
about submitting coursework late (this does not apply to examinations, even those
taken remotely/at home) with or without mitigating circumstances. Students can
submit coursework late up to two weeks (14 days) after the deadline even if there
are no mitigating circumstances. This will affect the final mark awarded, but it will
still be possible to achieve a pass. Please see the policy itself for details and what
assessments are/are not included.

What mitigating circumstances are likely to be agreed?

16.

On the mitigating circumstances guidance page, there is a list of mitigating
circumstances which are likely to be agreed, unlikely to be agreed and where a
panel would need to consider on a case-by-case basis. There might be other
circumstances. Web resources and the list will be updated regularly.

When to submit a claim to meet the deadlines

17.

18.

As noted, Birkbeck’s mitigating circumstances policy is to manage the unexpected
and unplanned. Students are notified of term dates and assessment
periods/deadlines in advance, so should plan their time to meet these
requirements. This means that any request for mitigation submitted before or
after the ‘window’ for receiving them will only be accepted if the student can show
there is a good reason why they could not make alternative plans for
circumstances known in advance (for example, recovery time from an operation
which could not be rescheduled), or could not make the deadline (for example, due
to being in hospital). All other requests for mitigation submitted before or after the
‘window’ will be rejected.

The deadlines for submitting claims depend on the timing of the assessment.
These are:


https://www.bbk.ac.uk/professional-services/registry-services/student-policies-2022-23
https://www.bbk.ac.uk/student-services/exams/mitigating-circumstances-guidance
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¢ No earlier than two weeks (fourteen calendar days) before the assessment
deadline.

¢ No later than two weeks (fourteen calendar days) after the assessment deadline
or examination completion. For the avoidance of doubt, this means the original
scheduled date of any assessment deadline or examination and does not
include the two-week late submission period.

¢ If a student’s performance in a timed examination has been affected, they are
expected to submit a claim for mitigation as soon as possible after the
examination and before receiving the mark. Students should reasonably know
whether something has affected their performance (such as coming down with
an illness) immediately after the examination and before receiving marks.

e Claims can cover more than one assessment within the same short period, up
to a maximum of two weeks. If a claim applies to more than one assessment,
then it should be submitted no earlier than two weeks (fourteen calendar days)
before, and no later than two weeks (fourteen calendar days) after, the earliest
assessment deadline. If assessments are spread over more than two weeks
thus putting the final assessment beyond the two-week deadline, it is the
student’s responsibility to explain why they did not meet the deadline.

¢ If a student has more than one assessment within the period claimed for, they
should still think carefully about whether the claim applies to all of the
assessments within those two weeks. A student might, for example, be too
unwell for an examination on the Monday, but be sufficiently better to take an
examination on the Friday. The deciding Panel has the discretion to determine
whether to accept a claim for grouped assessments.

e If a claim relates to an attendance requirement over a whole term, then the
student has two weeks after the end of the term in which to submit a claim.
However, if they have missed all or a majority of the term’s classes, they should
contact the module leader as a break in studies might be more appropriate than
a mitigating circumstances claim.

How to submit a claim and what information to provide
19. Students submit a claim using the ASK system on My Birkbeck.

20. Birkbeck treats a first claim for mitigating circumstances (whenever this happens
in the academic year, see paragraph 12 as a reminder of what that means) as a
self-certification. This means no additional evidence documents are needed
alongside the claim, but the student does need to provide information about what
happened and why they are claiming mitigation. This information needs to be
sufficient for the Panel to decide whether to accept the claim or not. They are not
reviewing a student’s powers of persuasion but the facts of their circumstances.
Students should keep it short and factual, explaining the situation and why it is/was
not possible to meet the deadline. This includes why, if the student has submitted
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work or taken an examination, they consider the attempt should be discounted
without penalty. It is the student’s responsibility to indicate the module,
assessment(s) affected/likely to be affected, and their submission date. If the
student does not provide the required information in the initial claim, their claim will
be delayed. Students should note that their first claim for mitigation uses up the
first self-certificating opportunity whether or not their request for mitigation is
agreed, i.e., they cannot argue that if the first attempt was not agreed, they should
have another automatic attempt at self-certification for a second claim.

If a student makes a second claim within the academic year, they should attempt
to provide supporting evidence with the claim. If there are valid reasons for not
being able to source evidence, it is the student’s responsibility to explain this within
the claim. The deciding Panel has the discretion to determine whether to accept
the claim without evidence and might request more information before making a
decision. If additional information is needed, the student should provide this by the
deadline set to avoid an impact on the Panel’s decision. See the section below
about evidence for further information.

Any subsequent claim will not be considered unless evidence is attached to the
claim or the student can provide an explanation in line with our guidance below
why evidence is not possible.

Evidence requirements are outlined on the mitigating circumstances guidance.
Students should also note the following points when supplying evidence:

a. Documentary evidence should normally be presented in English and, where
required, fully certified translations must be provided by the student using a
professional translator or translation company. It is not the responsibility of
Birkbeck to translate any evidence provided by the student and any un-
translated evidence will not be considered.

b. Any confidential third-party evidence submitted must be accompanied by
written permission from the people named in the documentation. As students
must submit the claim themselves, by submitting it, they are giving permission.
If the evidence includes anyone else, this will require the other person’s written
permission to share (for example, parent/partner iliness).

c. Birkbeck recognises that it can be difficult to be asked for ‘evidence’ in the case
of extremely sensitive circumstances such as the death of a close relative or
sexual assault, or to provide it in the case of sudden short-term severe
illnesses such as food poisoning. In such cases, the Mitigating Circumstances
Panel may use its discretion concerning the requirement for evidence
according to the circumstances. In the case of short-term illnesses, such as
food poisoning, this does not mean that evidence will never be required,
especially if this appears to be a pattern in requests.


https://www.bbk.ac.uk/student-services/exams/mitigating-circumstances-guidance
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d. Birkbeck reserves the right to check the authenticity of all documentation
submitted as part of a mitigating circumstances claim.

e. Any student who submits documentation that is not authentic may be subject to
the College disciplinary procedures and may be liable to criminal proceedings.

Please note that if a Panel has reason to believe that a claim for mitigation is
factually inaccurate, misleading or does not apply to the relevant assessment
period, they may ask for evidence, even if it is a first claim. Failure to respond by
the date requested may impact the Panel’s decision.

Please note that telling someone about a claim (for example a personal tutor),
including by email, will not be accepted as submitting a claim. Students need to
submit the claim using the system and do so themselves. In exceptional
circumstances, if a student is genuinely unable to do this, they can seek
assistance from their department, but it is their responsibility to submit a claim in
the right format and within the permitted period. Birkbeck will not accept claims
submitted by one student on behalf of another nor by any other third party
(excepting where a student has personal assistance as part of a SSP in which
case this is treated as being submitted by the student).

How Mitigating Circumstances Panels work

26.

27.

28.

29.

Birkbeck has Mitigating Circumstances Panels whose role is to consider claims
made by students.

Birkbeck decides how to set up Panels in line with its requirements for College
Boards of Examiners and Sub-Boards of Examiners.

The Panel associated with the home department or school of the student will
determine the result of any claim for mitigation even if the module affected is not
based in that department.

In brief, Panels will meet regularly, especially around the windows for submitting
mitigating circumstances requests, to consider student submissions. Panels have
the power to:

a. check whether the student has identified an acceptable category of claim;

b. decline a request for mitigating circumstances;

c. approve a request for mitigating circumstances and determine what should
happen for that student’s assessment;

d. request evidence to make a judgment within the terms of this policy;

e. refer students to other services such as Student Wellbeing:
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f. for final-year students, confirm any mitigation which might be considered
across assessments when determining a final classification should a student be
within 2% of a classification boundary; and

g. commission audits of evidence, for example if a higher-than-average number of
students are submitting second claims for mitigation.

30. Panel decisions are confirmed by Sub-Boards of Examiners. Panels do not have
the power to raise individual assessment or module marks as mitigation, nor to
recommend that Sub-Boards of Examiners do so.

Outcomes and timing
31. The decisions that a Panel may take are as follows:

a. Claim accepted:
This indicates that the student was not able to engage with the assessment at
the appropriate time and is given an extension or a deferral of the assessment
to the next period without penalty. Where a student has claimed that they were
not able to perform to the best of their ability in a completed examination or
timed assessment, a reassessment without penalty will be offered.

b. Allow Late:
This indicates that where a student has submitted work within the two-week
period permissible by the Late Submission Policy, it will be accepted and marks
will not be capped.

c. Claim Rejected:
The claim has not been accepted for the item of assessment.

d. Final year mitigation:
A claim might be considered across assessments and the student’s
performance in their final year. In cases where a student’s final award falls
within 2% of a classification boundary and accepted, previously unapplied
mitigating circumstances are held on the student’s record, the student might be
considered for uplift to the grade boundary.

If the Mitigating Circumstances Panel accepts a mitigating circumstances claim
but finds that it is not possible or appropriate to offer a reassessment
opportunity or allow late submission, the Panel can record a student’s
mitigating circumstances to be considered when their final award is ratified by
the Sub-Board of Examiners. The Sub-Board of Examiners will use its
discretion to determine whether these mitigating circumstances might have had
a significant impact on a student’s performance and, as a consequence, the
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overall final classification. If a claim has already resulted in mitigation (for
example accepting late submission of coursework) then it cannot be counted
again towards a decision about a classification boundary.

Please note that the mitigation applied will be appropriate to the assessment. For
example, an extension will not usually be applied to a timed examination.

Panels will consider requests for mitigation as promptly as possible. Please note
that even if a request is submitted before a deadline or examination, it might not be
possible to provide confirmation until after that deadline, depending on the volume
of requests received.

Students will receive a confirmation of the outcome of their claim through the ASK
system.

Students have the right of appeal using the College’s Appeals Policy (Taught).
Students can appeal on any of the grounds detailed in the Appeals Policy
(Taught), as appropriate: however, please note that the Appeals Policy does
require supporting evidence.

Confidentiality and use of information

36.

37.

38.

39.

Birkbeck will only use information provided by students for the purposes of
processing a claim. Original copies of evidence are only returned if the student
writes to request them.

If a student discloses information which might be a cause for concern (for example
about their health or wellbeing), this information may be shared with relevant
colleagues in Student Wellbeing.

All claims and evidence are kept by Birkbeck for the duration of time stated in the
College Records Retention Policy after which the records and evidence are
destroyed. Birkbeck accepts no liability for the destruction of original evidence
materials once the minimum retention period has lapsed.

Birkbeck will use general data collected to report to College committees about the
general volume and nature of mitigating circumstances claims and to inform policy
development. This includes any case studies. Birkbeck will always anonymise any
details used for these purposes.

Further guidance and support

40.

Students can obtain guidance and information from the following sources:


http://intra.bbk.ac.uk/foi/docs/foi_records_retention_schedule_full.pdf
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e the mitigating circumstances guidance on the Birkbeck website;
e personal tutor or academic and administration teams;
o the Students’ Union’s advice service.

41. Staff can obtain guidance and information from:

¢ the mitigating circumstances guidance on Birkbeck’s website;

e resources in the ASQ Connect site;

e contacting members of Academic Standards and Quality direct: asq@bbk.ac.uk.

¢ If the student discloses as part of a mitigating circumstances claim that they are
liable to be a danger to themselves or others, please report this to
safequarding@bbk.ac.uk without delay.

42. Related Policies and Procedures:
o Common Awards Scheme;
o Appeals Policy and Procedure (Taught);
o Late Submission Policy;
o Break in Studies Policy;
o Wellness Review Policy.

Policy prepared or updated August 2022
Date of approval 11 October 2022
Date for next completed May 2023
review
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